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REMARKS 

With this amendment, Claims 1 and 3-14 are pending in the present application. Claims 
1 and 10 have been amended, and Claim 2 is canceled. In view of the foregoing amendment and 
the following remarks, Applicant respectfully requests reconsideration and allowance of this 
application. 

Claim Reiections-35 U.S.C. § 1 12 

The Examiner rejected Claims 1-14 under 35 U.S.C. § 112, second paragraph, as failing 
to set forth the subject matter which applicant(s) regard as their invention. Specifically, the 
Examiner indicated that Claim 1 is indefinite because applicants do not particularly point out and 
distinctly claim the identity of the particulate material that is the dewatering aid. To address the 
Examiner's concern, Applicant has amended Claim 1 to further point out and distinctly claim the 
identity of the dewtering aid by reciting that the dewater aid as comprising a particulate material 
in a predetermined quantity and particle size distribution to maintain porosity in the slurry and 
the product to the coated during dewatering. Applicant submits that addition of these 
limitations should overcome the Examiner's rejection under section 112. 

The Examiner also indicates that Claim 3 is indefinite because it is not clear to the 
Examiner how fly ash differs from cenospheres since fly ash contains cenosphers. Applicant 
respectfully disagrees with the Examiner and submits that, although cenospheres can be found in 
fly ash, the make-up and composition of a pure cenosphere is substantially different from that of 
fly ash. Moreover, cenospheres can occur naturally and can be produced synthetically based on 
Applicant's proprietary technology. With respect to Claim 10, Applicant has amended the claim 
to address the Examiner concern regarding distinguishing larger and smaller portions of fly ash. 
As such, Applicant respectfully requests the Examiner to withdraw this rejection. 
Claim Reiections-35 U.S.C. 5102(b) and 35 U.S.C. SI 03(a) 

The Examiner rejected Claims 1-14 under 35 U.S.C. §102(a or b) as anticipated by or, in 
the alternative, under 35 U.S.C. §103(a) as obvious over U.S. Pat. No. 5,342,485 to Armbrust, 
U.S. Pat. No. 3,782,985 to Gebhardt, U.S. Pat. No. 5,562,832 to McOnie, Gehm (abstract from 
Paper Trade Journal), Turunc, or Yoon. 

After carefully reviewing each of the cited references, Applicant submits that none of the 
references, either individually or in combination, teaches or suggests a dewatering aid comprising 
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a particulate material in a predetermined quantity and predetermined particle size distribution 
to maintain porosity in the slurry and the product to be coated during dewatering. 

While Ambrust discloses a process for preparing ultra white alumina trihydrate, it does 
not teach or suggest maintaining the porosity of the coating. In fact, Ambrust provides no 
motivation to maintain a certain porosity in the coating as it discloses keeping the size of alumina 
trihydrate very low. 

Gebhardt discloses a lightweight, high strength concrete which uses fly ash cenospheres 
as the primary aggregate. However, Applicant submits that Gebhardt teaches away from the 
claimed invention because dewatering is specifically not the result of the addition of fly ash. The 
hardening of the concrete is a hydration reaction and the amount of water, particularly in 
construction concrete, is calculated to fully support the level of hydration required to gain full 
strength. The removal of water by draining would be detrimental to the cured strength of the 
concrete. As such, Gebhardt provides no motivation to produce a dewatering aid when water is 
required to the hydration process. 

McOnie relates to a paper making process and does not provide any guidance for 
dewatering of a cementitious slurry coating on products. There is no discussion or suggestion of 
using a predetermined quantity and predetermined size distribution of particulate material to 
provide dewatering through the product to be coated. In fact, the only reference to dewatering in 
the entire reference is related to treatment of a waste stream by adding a dry fibre which absorbs 
the water, thus providing a modified stream which may be "dewatered by mechanical means i.e. 
squeezing out the water." As such, Applicant does not believe this reference is relevant. 

With respect to Gehm, based on the limited information provided in the abstract, the 
reference appears to relate to treatment of a liquid effluent stream, which is mechanically 
dewatered apparently by centrifugal force. Turunc discusses the addition of a polymer and a 
surfactant to aid in dewatering of municipal solid waste. There does not appear to be any 
mention of a cementitious slurry whatsoever and the dewatering agent does not appear to be 
provided in a "predetermined quantity and predetermined size distribution". Lastly, Yoon 
discloses the use of organic materials as dewatering aides by modifying surface energy 
characteristics, which does not appear to teach or suggest the claimed dewatering aid. 
Accordingly, Applicant respectfully requests that the rejection of the claims over these references 
be withdrawn. 
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Double Patenting Rejection 

With regards to the Examiner's double patenting rejection, Applicant respectfully 
requests that the rejection be held in abeyance until allowable subject matter has been identified. 



In view of the foregoing, Applicant respectfully submits that all pending claims of the 
present application are in condition for allowance, and such action is earnestly solicited. Should 
there be any impediment to the prompt allowance of this application that could be resolved 
through a telephone conference, the Examiner is respectfully requested to call the undersigned at 
the number shown below. Please charge any additional fees, including any fees for additional 
extension of time, or credit overpayment to Deposit Account No. 11-1410. 



CONCLUSION 



Respectfully submitted, 



KNOBBE, MARTENS, OLSON & BEAR, LLP 




Linda H. Liu £/ 
Registration No. 51,240 
Attorney of Record 
Customer No. 20,995 
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